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STATEMENT OF INTEREST 

Membership in the Florida Shore & Beach Preservation Association 

(“FSBPA”)  consists of 70 coastal cities and counties, special districts, tourist 

development councils and other tourism-related interests, and private entities 

whose economic success depends on their beaches.  Since its formation in 1957, 

members of FSBPA have been active participants in virtually every beach 

restoration and nourishment project undertaken in Florida, either as local 

government sponsors of a project or financial contributors.   

FSBPA members participate in and support research regarding statewide 

beach management and the economic, environmental and storm protection benefits 

of nourishing Florida’s beaches.  FSBPA conducts state and national conferences, 

educational workshops and public meetings to exchange information about beach 

preservation, advancements in beach management technology, and other issues of 

concern to coastal communities and residents relating to the beach environment. 

On behalf of its over 200 members, FSBPA also advocates for substantive 

and financial beach preservation enhancements before the Florida Legislature and, 

on occasion Congress.  For the 2015-2016 Fiscal Year involved in this litigation, 

FSBPA successfully lobbied for $25,000,000 in funding for statewide beach 

management projects, which funding was provided from the Land Acquisition 

Trust Fund (“LATF”).  See Ch. 2015-232, Laws of Fla., Line Item 1647.  For the 
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2016-2017 Fiscal Year, $21,159,924 was appropriated from the LATF for beach 

projects.  See Ch. 2016-66, Laws of Fla., Line Item 1602.  None of the parties 

directly challenged the appropriateness or legality of these appropriations, and the 

line items were not determined to be unconstitutional by the Circuit Court in its 

Final Judgment. 

“Beaches and shores” are specifically listed in Article X, section 28 of the 

Florida Constitution (hereinafter “Article X, Section 28,” “Amendment 1,” or 

“Amendment”), as one of the enumerated types of conservation lands to which the 

provisions apply.  However, FSBPA members, particularly its 70 coastal cities and 

counties, are concerned that if the decision of the Circuit Court limiting the use of 

LATF for the improvement, management, restoration of natural systems, and 

enhancement of public access or enjoyment to only conservation properties 

acquired subsequent to the passage of Amendment 1, the will of the people in 

adopting the Amendment will be thwarted.  Neither the language of the 

Amendment itself nor the title and ballot summary available to voters supports the 

holding of the Circuit Court making such a restriction.  

If funding for statewide beach management projects (initial restoration and 

subsequent nourishment) from the Land Acquisition Trust Fund is not available to 

continue supporting those projects, many of FSBPA’s members – Florida’s coastal 

communities – and our state as a whole may suffer significant economic losses. 
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Healthy beaches are Florida’s #1 tourist attraction.  The Legislature’s Office of 

Economic and Demographic Research’s Economic Evaluation of Florida’s 

Investment in Beaches, (Jan. 2015), 

http://edr.state.fl.us/Content/returnoninvestment/BeachReport.pdf, found that our 

beaches are the most important feature of Florida’s brand.  They grow state 

revenues by increasing coastal property values, associated documentary stamp tax 

revenues, and tourism-related sales tax revenues.  Nourished and maintained 

beaches also significantly reduce storm damages.  State and Federal agencies and 

coastal communities agree that during Hurricanes Matthew and Irma nourished 

beaches did an outstanding job absorbing storm impacts and protecting upland 

development from beach erosion and coastal flooding.  Hurricane Michael 

demonstrated the critical role a restored beach can play in providing protection and 

minimizing storm surge damage within Panama City Beach. 

SUMMARY OF THE ARGUMENT  

The decision of the lower court should be reversed because the Final 

Judgment incorrectly holds that Amendment 1 funding can be expended only for 

the acquisition of conservation lands, and the improvement, management 

restoration and enhancement of public access and enjoyment of only those 

conservation lands which are purchased with LATF funds after the effective date 

of the Amendment.  The practical effect of a decision by this Court that 
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Amendment 1 funds are so limited will undermine conservation efforts in Florida 

generally, and in particular will potentially eliminate funding for beach 

nourishment from the Land Acquisition Trust Fund (“LATF”), which will cause a 

corresponding reduction or elimination of needed beach nourishment projects.   

There are over 229 miles of beaches in Florida that have received the 

benefits of beach restoration and subsequent nourishment projects since the state’s 

beach management efforts were initiated over fifty years ago.  However, these 

beaches have not been “newly acquired with funds appropriated from Article X, 

Section 28” as would be required by the lower court’s order.  Although “beaches 

and shores” are specifically mentioned in the amendment itself and in the ballot 

summary, beaches that are nourished in Florida are already owned by the State of 

Florida and not “newly acquired” in the sense that they have been, or could be,  

purchased subsequent to the effective date of Amendment 1.  The lower court’s 

limitation of LATF funding pursuant to Amendment 1 to that effect is not legally 

sustainable.   

Elimination of funding for projects that are part of the Statewide Beach 

Management Program will cause substantial economic losses to the state, 

beachfront communities, homeowners and businesses as a result of the loss of 

tourism and tax dollars.  In addition, the loss or reduction of beach projects will 

cause an increase in the exposure of upland buildings and infrastructure to the risk 
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of catastrophic losses in the event of hurricanes and other storm events, and the 

public will lose valuable recreational opportunities. 

This Court should clarify that, contrary to the decision of the Circuit Court 

below, Article X, section 28 of the Florida Constitution allows funds to be spent on 

management, restoration of natural systems, and the enhancement of public access 

or recreational enjoyment of all conservation lands, including beaches and shores, 

not just those conservation lands purchased with LATF funds since the passage of 

Amendment 1. 

ARGUMENT 

Background 

Title to lands under navigable water within the boundaries of the state,  

including beaches below mean high water lines, is held by the state, by virtue of its 

sovereignty, in trust for all the people.  Article X, § 11, Fla. Const.; see also § 

161.191, Fla. Stat.   

Because many of Florida’s 825 miles of sandy beaches have experienced 

erosion, over 420 miles of our beaches have been designated by the State of 

Florida as “critically eroded.”  Strategic Beach Management Plan: Introduction, at 

15, (May 2018), http://floridadep.gov/sites/default/files/SBMP-Introduction_0.pdf.  

According to FDEP rules, a beach is “critically eroded” if a segment of the 

shoreline has, through natural processes or human activity, eroded to such a degree 
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that upland development, recreational interests, wildlife habitat, or important 

cultural resources are threatened or lost.  Fla. Admin. Code R. 62B-36.002(5).  

Only beaches which are critically eroded are eligible for state beach 

management program funding.  Each initial beach restoration project is preceded 

by the establishment of an Erosion Control Line (“ECL”) at the mean high water 

line by the Board of Trustees of the Internal Improvement Trust Fund (“Trustees”).  

See § 161.141, Fla. Stat.  The mean high water line is determined by averaging the 

height of the high-waters over a 19-year period.  See § 177.27(14), Fla. Stat; see 

also Fla. Admin. Code R. 62B-41.002(23).  The ECL, by definition, demarks the 

landward extent of the claims of the state as sovereign titleholder of the submerged 

bottoms and shores of the beaches as of the date of the recording of the survey.  § 

161.151(3), Fla. Stat.  The land seaward of the ECL is sovereign land and the sand 

placed seaward of the line, which is cost-shared in most cases by federal, state and 

local governments, is located on and becomes sovereign land.   

Initial project construction (restoration) cannot commence without an ECL 

and an ECL cannot be set if the beach is not critically eroding.  See §§ 161.088, 

161.161, Fla. Stat.  In essence, a beach project provides artificial accretion, bought 

and paid for by the public, and therefore is owned by the public.   

By operation of law, the boundary between the upland property and 

sovereign lands has been established through the setting of an ECL prior to each 
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beach project.  Virtually all beach restoration projects and their subsequent 

periodic renourishments have been constructed on state-owned land in front of 

thousands of abutting upland properties since the beach program began in the early 

1970s.  This includes over 229 miles of restored and nourished beaches that are 

part of the statewide beach management program. 

Proper Interpretation of Amendment 1 

In relevant part, the language of Amendment 1 states: 

SECTION 28. Land Acquisition Trust fund. – 
… 

b)  Funds in the Land Acquisition Trust Fund shall be expended only for 
the following purposes: 

 
1) As provided by law, to finance or refinance:  the acquisition 

and improvement of land, water areas, and related property 
interests, including conservation easements, and resources for 
conservation lands including wetlands, forests, and fish and 
wildlife habitat; wildlife management area, lands that protect 
water resources and drinking water sources, including lands 
providing recharge for groundwater and aquifer systems; lands 
in the Everglades Agricultural Area and the Everglades 
Protection Area, as defined in Article II, Section 7(b); beaches 
and shores; outdoor recreation lands, including recreational 
trails, parks, and urban open space; rural landscapes; working 
farms and ranches; historic or geologic sites; together with 
management, restoration of natural systems, and the 
enhancement of public access or recreational enjoyment of 
conservation lands. (Emphasis added.) 
 

Using generally accepted rules of interpretation and common sense, the 

inclusion of the term “and improvement” in the first portion of subsection 1 leads 

to the conclusion that improvements to conservation lands, at a minimum those 
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which are described in the phrases that follow, are allowed uses of the Amendment 

1 LATF funds.  Similarly, the use of the highlighted phrase “and resources for 

conservation lands” followed by a listing of types of conservation areas, bolsters 

that conclusion.  Further clarity on this point is found in the language “together 

with management, restoration of natural systems, and the enhancement of public 

access or recreational enjoyment of conservation lands.”  (Emphasis added).  It is, 

thus, patently incorrect to interpret the language of Amendment 1 as allowing 

improvements only to be made to those conservation areas that are acquired by the 

State using LATF funds after the effective date of the Amendment.  Such a 

constrained and strained interpretation of the language could only be supported if 

additional words appeared in the Amendment, such as adding the phrase 

“purchased after the effective date of this Amendment,” or similar wording.   

The argument advanced by the Florida Defenders of the Environment 

(“FDE”) below in its Motion for Summary Judgment is that the last phrase 

in subsection 1 of the Amendment (“together with management, restoration 

of natural systems, and the enhancement of public access or recreational 

enjoyment of conservation lands”) must be interpreted to take its meaning 

from the list of specific types of conservation lands that precede it.  FDE 

Motion for Summary Judgement, at p. 12.  FDE then makes the leap, also 

made by the trial court, that this rule of construction “requires the LATF 
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funds be spent to acquire new properties and improve and manage the 

properties so acquired.”  Id. at p. 12.  The error in this approach, even 

applying the rule of construction urged by FDE, is that the list of specific 

types of conservation lands preceding the last phrase is entirely different 

than the last phrase in subsection 1; one is a list of places, and the other is a 

list of activities.  FDE’s argument would only be persuasive if the last phrase 

were something akin to “and similar areas.” 

The validity of a more expansive interpretation of the Amendment to allow 

LATF funds to be spent on improvements to and management of existing 

conservation areas is also made clear by the ballot title and summary.  As approved 

by the Supreme Court in Advisory Opinion to Attorney General re Water & Land 

Conservation – Dedicates Funds to Acquire & Restore Fla. Conservation & 

Recreation Lands, 123 So. 3d 47, 50 (Fla. 2013), they state: 

“Water and Land Conservation – Dedicates Funds to Acquire and 
Restore Florida Conservation and Recreation Lands.” 
  
Funds the Land Acquisition Trust Fund to acquire, restore, improve, 
and manage conservation lands including wetlands and forests; fish 
and wildlife habitat; lands protecting water resources and drinking 
water sources, including the Everglades, and the water quality of 
rivers, lakes and streams; beaches and shores; outdoor recreational 
lands; working farms and ranches; and historic or geologic sites, by 
dedicating 33 percent of net revenues from the existing excise tax on 
documents for 20 years. (Emphasis added.) 
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Nowhere in this language is there an indication that the restoration, improvement 

and management of conservation lands would be restricted to newly acquired 

conservation lands, and to read that into the language would be error. 

The Florida Supreme Court has made it clear why the ballot title and 

summary are of vital importance:  

The citizen initiative constitutional amendment process relies on an 
accurate, objective ballot summary for its legitimacy.  Voters deciding 
whether to approve a proposed amendment to our constitution never 
see the actual text of the proposed amendment. See § 101.161(1), Fla. 
Stat.  They vote based only on the ballot title and the summary. 
Therefore, an accurate, objective, and neutral summary of the 
proposed amendment is the sine qua non of the citizen-driven process 
of amending our constitution.  Without it, the constitution becomes 
not a safe harbor for protecting all the residents of Florida, but the den 
of special interest groups seeking to impose their own narrow 
agendas.  (Emphasis in original) 

 
Advisory Op. to the Att’y Gen. re Additional Homestead Tax Exemption, 880 So. 

2d 646, 653-654  (Fla. 2004).  It is impossible to know the outcome of the 

Amendment 1 initiative if the title had clearly indicated that the funds for 

restoration, management and improvement of conservation lands would be 

restricted to lands acquired after the passage of the measure, but it is most certainly 

true that such an interpretation does not logically flow from the language of the 

title and the summary.  Clearly, no restriction appears in the title or ballot summary 

that would support a limitation on Amendment 1 LATF funding to those properties 

that are acquired after the effective date of the Amendment. 
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Another reason that the trial court’s interpretation of Article X, section 28 is 

incorrect is specific to beaches and shores.  The beaches and shores of this state are 

already owned by the state seaward of the mean high water line by virtue of its 

sovereignty so there is no reason for LATF funds to be spent on the acquisition of 

these lands.  Of course, LATF funds may be used to purchase property that is 

located landward of mean high water.  To give full effect to the specific mention of 

beaches and shores in both the ballot summary and the language of the amendment 

itself, the only logical expenditures from the LATF for beaches and shores are for 

restoration, improvement, management and enhancement of public access or 

recreational enjoyment.  Those listed activities are directly carried out through the 

beach nourishment projects funded by the Legislature from the LATF.  
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CONCLUSION 

FSBPA urges this Court to reverse the decision of the trial court limiting 

Article X, section 28 funding from the Land Acquisition Trust Fund to 

conservation lands acquired after the effective date of the Amendment.  Such a 

limitation is not supported by the clear language of the Amendment, nor is it 

supported by the title of the amendment and the ballot summary upon which voters 

based their decision to support the Amendment.  Further, such an interpretation 

must be rejected because it gives no effect to the listing of beaches and shores 

among the enumerated types of conservation lands for which funds can be spent on 

restoration, management, and enhancement of public access or recreational 

enjoyment because beaches and shores are already owned by the State. 

Respectfully submitted, 

/s/ Hala Sandridge______________________ 
Hala Sandridge, FBN: 0454362 
hala.sandridge@bipc.com 
BUCHANAN INGERSOLL & ROONEY PC 
401 East Jackson Street, Suite 2400 
Tampa, FL  33602 
Phone: (813) 222-1127   
Fax: (813) 222-8189 
Attorneys for Florida Shore & Beach 
Preservation Association 
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